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State of Play, USA

Copyright + Related Lawsuits v. Al Companies

ND California
D. Col.
Kadrey v. Meta; Chabon v. Meta
Huckabee v, Meta; Farnsworth
Judge Chhabria
Inre OpenAl ChatGPT Litigation
. (Tremblay, Silverman, Chabon)
= Judge Araceli Martinez-Olguin
Nazemian v. NVIDIA Corp.

R. (related)

Pisrce v. Photobucket UMG Recordings v, Suno
e e EAD °cmef Judge Saylor IV

Mag. Judge Neureiter
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w‘ Sarah Andersen v. Stability Al, .
‘ Deviant Art, Midjourney, Runway AI

CD California
5 Alcon Ent.v. Tesla
A Judge Oliver

e
(A orepared by chataPTiseatingtheworid.com

Judge Orrick

[ Inre Google Gen, Al Ltgn.
(Zhang, Leovy)
Judge Lee

- Millette v. OpenAl

= Millette v. Google
= Millette v. NVIDIA
Judge Donato
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Authors Guild v. OpenAl,
Alter, Basbanes

Judge Stein

New York Times v. OpenAl
Daily News v. Microsoft
Center for Inv. Rep. v OpenAl,
Judge Stein

Huckabee v. Bloomberg
Judge Garnett
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Dow Jones v, Per
Judge Polk Failla

Raw Story v. OpenAl
Judge McMahaon
Intercept v. OpenAl
Judge Rakoff

Judge Hellerslein
Lehrmanv. Love
Judge Oetken

° UMG Recordmns v. Uncharted
5

Judge Andrews

4 Thomson Reuters v. ROSS Intell.

L Judge Bibas

] Getty Images v. Stability Al
Judge Hall

3
03/19/2025

“We compiled a running list of the
lawsuits filed against Al companies,
including OpenAl. This list is currently
being updated in January 2025 from the
prior version of August 30, 2024. You can
check out our last status report of the 35
copyright lawsuits from November 2024.
As of January 2025, 38 copyright
lawsuits related to Al have been filed in
the United States.”

*Does not count litigations as to the
© status of Al outputs. Also does
not include recent antitrust suit.


https://chatgptiseatingtheworld.com/2024/11/24/status-of-all-35-copyright-lawsuits-v-ai-nov-24-2024-concord-music-v-anthropic-injunction-hearing-on-nov-25-thomson-reuters-sj-hearing-on-dec-5-standing-becomes-an-issue-cases-march-on/
https://chatgptiseatingtheworld.com/2024/11/24/status-of-all-35-copyright-lawsuits-v-ai-nov-24-2024-concord-music-v-anthropic-injunction-hearing-on-nov-25-thomson-reuters-sj-hearing-on-dec-5-standing-becomes-an-issue-cases-march-on/

State of Play, ROW (Rest of World)

Pending lawsuits in:

UK

* Germany

* |ndia

 (Canada

* (as of last week) France
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What Are The Issues?

QA.( oureur )

C INPUT )—»
.© (or o'.cher-) infringement © (or other) infringement

in creating input? : )
&1np in creating output?

infri © (or other) infringement
© (or other) infringement ( g © (or other) available in

in inputting input into in creating & storing h out by th corm?
| system? model/weights/vectors? € output, by the system:
Antitrust?
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Where's The Harm??
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Where’s The Claim?

Antitrust? State Law, Claims? "Quasi-IP”
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What's It All About?

* Tired:

— ©, DMCA, Breach of ToS, “Moral Rights,”
Various State Law theories (unfair comp, etc.),
Antitrust

* Wired:

— 1L Civil Procedure
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One Rule to Rule Them All

- FRCP 12(b)(6)
— “Failure to State a Claim Upon Which Relief May be Granted”
— “Twigbal” (Twombley/Igbal)

- Substantially deployed to throw out claims early
— Especially in the class action cases N.D. Cal.

— Lots of amending of complaints to try to salvage cases
* Not always successfully

* “l think what you need, frankly, is to bring in somebody who can help you
litigate the case, who has the resources and the wherewithal to move this
case forward...l think you need to reconstitute your legal team.”

— Judge Chhabra, N.D. Cal., Kadrey et al. v. Meta
« MSJ (FRCP 56) also coming into play
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New Legal Interpretation Issue

DMCA 1202(b):

— “No person shall, without the authority of the copyright owner or
the law—

— (1) intentionally remove or alter any copyright management
information [CMI]”
«  Must © notices flow all the way through generative process,
for every work upon which system was trained?

« If not followed with an internal-only training dataset, is there
a claim, and are there damages?

 |s this obligation something that exists separate and apart
from © infringement?

— l.e., do you have to comply with this obligation even if legally you
aren’t infringing the work’s ©?
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New(-ish) Legal Interpretation Issue

* Does v Github ("Copilot” case of Al-generated
software source code)

— “no DMCA violation exists where the works [containing
CMI and alleged infringing work] are not identical”
* Order June 24, 2024

- Certified for interlocutory appeal to 9t Circuit September 27,
2024

- Appeal docketed with 9t Circuit October 8, 2024
« 9 Circuit briefing starting this month

— 9Ot Circuit law seems to support lower court decision
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How Hot is The Claim?

But see But see
Author’s Guild v. Google ({Google Books”) Thompson Reuters v Ross
© lol Intelligence (D. Del.)
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What (Should Be) The Defense?
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East Coast vs. West Coast Beef?

Jan. 3, 2025
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Copyright + Related Lawsuits v. Al Companies

ND California

Kadrey v. Meta; Chabon v. Meta
; Earnsworth

© Jud ge Chhabria

In re OpenAl ChatGPT Litigation
(Tremblay, Silverman, Chabon)

"~ Judge Araceli Martinez-Olguin

MNazemian v. NVIDIA Corp.
Dubus v. NVIDIA Corp. (related)

- Judge Tigar

O’Nan v. Databricks, Mosaic ML
Makkai v. Databricks, Mosaic ML

~ Judge Breyer

Bartz v. Anthropic_
Judge Alsup

Concord Music. v. Anthropic
Judge Lee

| Doe 1v. Github, Microsoft. OpenAl A’“‘j

Judge Tigar

Sarah Andersen v, Stability Al, .
Deviant Art, Midjourney, Ru nway Al

Judge Orrick

Inre Google Gen, Al Ltgn.
(Zhang, Leovy)

Judge Lee

D. Col.

f/;—,n_k

u Millette v. OpenAl

wnmu_emgu

- Millette v. NVIDIA

Judge Donato
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¥/ Pierce v. Photobucket

g Alcon Ent. v. Tesla
Judge Oliver

pmpmu by ChatGPTiseatingtheworld.com

Authors Guild v. OpenAl,
~ Alter, Basbanes
Judge Stein

New York Times v. OpenAl
Daily News v. Microsoft

Center for Inv. Rep. v OpenAl
Judge Stein

Huckabee v. Bloomberg
Judge Garnett

UMG Recordin
Chief Judge Saylor IV

Dow Jones v, Perplexity Al
Judge Polk Failla

Raw Story v. OpenAl

Judge McMahon

Intercept v. OpenAl

Judge Rakoff

UMG Recordings v. Uncharted

Judge Hellerstein
Lehrman v. Lovo
Judge ODetken

CD California
Judge Andrews

Thomson Reuters v. ROSS Intell.
Judge Bibas

Getty Images v. Stability Al
Judge Hall

14
03/19/2025



East Coast vs. West Coast Beef?

* West Coast cases (primarily N.D. Cal.) not going well
for plaintiffs:
— Lots of 12(b)(6) dismissal of claims, and denial of attempts
to amend those claims

— Cases appear to be narrowing to only claims based on
copying & CMI removal as part of creating a training
database

* Example: Kadrey v Meta

« Earlier dismissal of many of the claims on outputs being © or
DMCA infringements

* At least one East Coast case (Thompson Reuters v.
Ross Intelligence) chalks up substantial plaintiff win

15
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East Coast vs. West Coast Beef?

* Thompson Reuters & West Publishing
Corp. v. Ross Intelligence Inc. (D. Del.)

— Training Al on WestLaw headnotes

— MSJ granted for plaintiffs on © infringement
- Feb 11, 2025

 Judge reverses prior opinion (Sep 25, 2023)
rejecting MSJ

16
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East Coast vs. West Coast Beef?

* Thompson Reuters & West Publishing
Corp. v. Ross Intelligence Inc. (D. Del.

I1. I GRANT PARTIAL SUMMARY JUDGMENT T0O THOMSON REUTERS, NOT R0SS, ON
DIRECT COPYRIGHT INFRINGEMENT AND RELATED DEFENSES

The dispute boils down to whether the LegalEase Bulk Memo questions copied
Thomson Reuters’s headnotes or were instead taken from uncopyrightable judicial
opmions. To decide many issues here, one must compare the Bulk Memo questions,
headnotes, and opinions side by side. I include the table below as an example. The
questions and headnotes in this case are sealed. So the headnote and question in this
table are not actual materials from the record, but an example I created based on

Feist Publications, Inc. v. Rural Tel. Serv. Co., 499 U.S. 340, 345 (1991).

LEX PAN® LAW

Question
Does originality for copy-
right purposes mean that
the work was inde-
pendently created and has
some minimal degree of
creativity?

N
\ / TECH LAW REVEALED ®© 03/1

West Headnote
Originality, for copyright
purposes, means that the
work was independently
created and has some min-
1mal degree of creativity.

17

Case Opinion
Original, as the term is
used in copyright, means
only that the work was
independently created by
the author (as opposed to
copied from other works).
and that it possesses at
least some minimal degree
of creativity.

9/2025



East Coast vs. West Coast Beef?

» Other East Coast cases following pattern
of West Coast cases:

— The Intercept Media v OpenAl (S.D.N.Y.); Raw
Story Media v OpenAl (S.D.N.Y.)
* Dismissal of many DMCA claims on 12(b)(6)

18
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Antitrust Enters the Picture

* Chegg, Inc. v. Google LLC, 1:25-cv-00543,
(D.D.C. Feb 24, 2025)

— ©-like claims, but complaint is for antitrust

— Google leveraged its “monopoly” in search in order to
gain access to plaintiff’'s content to train Al

* Al then competes with plaintiff
— Plaintiff’'s content heavily fact-dependent
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Antitrust Enters the Picture

LEX PAN® LAW

4 Al Overview

"Adaptive Restoration" is preferred by restoration ecologists because it
incorporates science into practice by using a monitoring and learning
process to adjust restoration strategies based on new data, essentially
making the restoration process more informed by scientific knowledge.

Explanation:

Adaptive management:
T :

Show more

pti
Solved "Adaptive Restoration" is the preferred approach by
Question: "Adaptive Restoration" is the preferred approach by restoration ecologists because:informs
basic ecological scienceAll of these answersincorporates ...
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Learn more

Adaptive Restoration LLC
daptive Restoration? Adaptive Restoration is a full-
i ion and land management compan

™ Adaptive Restoration LLC

Restoration Ecology - an overview | ScienceDirect
Topics




Can You © (or (P)) the Outputs?

* Report of US © office, Jan 29, 2025:

— “Where that creativity is expressed through the use of Al
systems, it continues to enjoy protection. Extending protection
to material whose expressive elements are determined by a
machine, however, would undermine rather than further the
constitutional goals of copyright.”
« US Constitution, Article I, Section 8, Clause 8: “Authors” &
“Inventors” = natural persons.

* Thaler cases:
— Thaler v Perlmutter (D.C. Cir): ©
* © denied in USCO, D. D.C. & (yesterday) D.C. Cir.

— Thaler v Vidal (D.C. Cir.): (P)
* (P) denied in USPTO & Fed. Cir.; cert. denied
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Why Should We Care?

* Potential to establish new law on boundaries
of copyrightability, and thus what is
infringement and/or a derivative work?

— But maybe not — see Google/Oracle
— Will every major case from now on devolve into a
multifactor, fact-intensive fair use analysis?

* No judge wants to touch the third rail of narrowing
and/or defining what is copyrightable?
— Are Thompson Reuters (MSJ © infringement
granted) and N.D. Cal. decisions (most © claims
dismissed) reconcilable?

22
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Why Should We Care?

* Could there be a revival of INS v. AP
(“quasi-property” right to some fact

gathering?)
— From quasi- to actual via public policy
lobbying?
* Perhaps some clarity on CMI obligation in
DMCA

— |s it something beyond © itself?

23
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Why Should We Care?

* Dispute about whether (and under what
conditions) outputs can themselves be ©
(and (P)) may implicate interesting
statutory and constitutional questions for ©
and patent
— Can a machine be an “Author” or “Inventor”?

24
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Looking Long-Term

The initial, splashy, cases may not be the ones that ultimately have
legs and/or establish new law

Follow the ones filed by the big corporate © holders, not the smaller — but
headline-grabbing — individual authors

Getty Images, Thompson Reuters, etc.

But maybe not the news organizations (NY Times, Washington Post, etc.)

WIll N.D. Cal. class action cases turn in a different direction now that “big”
litigation firms involved?

— Boies Schiller

Still very early in the process; after the civil procedure wars are
mostly resolved, the real interesting stuff may emerge

Is all of this eventually headed to the Supreme Court, to “further
clarify” Google/Oracle (and perhaps Google Books)?

25
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Questions?

26
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